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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 
Claim Objections 

1 . Claim 1 is objected to because of the following informalities: The language "the optical 
plane (P-P')" (Line 17) lacks proper antecedent basis and contains figure references. The 
language is best interpreted as "an optical plane." Appropriate correction is required. 

2. Claim 1 is objected to because of the following informalities: The claim contains a figure 
reference to "circle (CI)." Appropriate correction is required. 

3. Claim 3 is objected to because of the following informalities: The claim contains a figure 
reference to "angle b." Appropriate correction is required. 

4. Claim 5 is objected to because of the following informalities: The language "the 
connection pieces" lacks proper antecedent basis. The claim is best interpreted as being 
dependent on Claim 4. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 

requirements of this title. 

6. Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The language "of diameter greater than the diameter of the capsular 

bag" (Line 14) positively claims a capsular bag of the human eye. Suggested correction is "of 
diameter configured to be greater than the diameter of the capsular bag." 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Southard (US 
5197981). 

9. Regarding Claim 1, Southard discloses an intraocular implant comprising a circular optic 
portion 12 defining an edge 21 and a haptic portion comprising two arms 14 extending radially 
relative to the optic portion (Figure 1). The haptic portion is disclosed to have a main portion 22, 
a connection end 26 having a thickness that is smaller than the thickness of the main portion 
forming a flexing line in a direction tangential to the optic portion (Figure 1). Southard discloses 
a contact end defining a contact edge 28 such that the contact edges 28 form a circle with each 
other concentric to the optic portion of diameter greater than 10.5 mm (Figure 1 and Column 4, 
Lines 45-5 1). The main portion of the haptic arm is disclosed as forming an Angle in a forward 
direction relative to the optic plane such that the flexing line is closer to the optic plane than the 
contact edge (Figure 2). The optic portion is discloses as being displaced towards the wall of the 
capsular bag by the arms flexing mder the stress applied by the capsular bag to the contact ends 
of the arms (Figure 1 and Column 3, Lines 13-21). 

10. Regarding Claim 2, Southard discloses the contact end as being bent rearward towards 
the optical plane of the optic portion and wherein the connection ends are placed under stress by 
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the capsular bag and bear against the wall of the capsular bag (Figure 1 and Column 4, Lines 46- 
51). 

1 1 . Regarding Claim 3, Southard discloses the angle between the main portion of an arm and 
its contact end as being between 90° and 150° (Figure 1). 



12. Claims 1, 4-5, 7-8, and 10-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cumming (US 6197059). 

13. Regarding Claim 1, Cumming discloses an intraocular implant comprising an optic 
portion 34 (Figure 2) of circular shape and defining an edge, a haptic portion comprising at least 
two arms 118 (Figure 18) extending radially relative to the optic portion, a main portion 36 
(Figure 2), a connection end 38 having a thickness smaller than the thickness of the main portion 
to form a flexing line (Figure 3) that is tangential to the optic portion, and a contact end having a 
contact edge disposed on a circle that is concentric about the optic portion and a diameter greater 
than the diameter of the capsular bag, necessitated by the contact edge being placed under 
tension by the capsular bag (Figure 1). 

14. Regarding Claim 4, Cumming discloses two connection pieces 120 in the form of circular 
arcs concentric with the optic portion with the ends of each connection piece connected to an arm 
and concentric on the circle (Figure 18). 

15. Regarding Claim 5, Cumming discloses the connection pieces connected at the bend of 
the arm such that the arms extend beyond the circle on which the connection pieces is disposed 
(Figure 18). 
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16. Regarding Claim 7, Gumming discloses four arms 142 comprising two pairs of arms in 
which the arms of a pair are projected at 0° relative to each other; and the haptic portion 
comprising two connection pieces 144 to connect the arms of each pair (Figure 21). 

17. Regarding Claim 8, Gumming discloses the length of the connection end 38 as being 
shorter than the width of the main portion 36 of the arm (Figures 2 and 3). 

18. Regarding Glaim 10, Gumming discloses the edge of the implant posterior interface 
surface as forming a square edge with the edge of the optic portion, by forming square edges 38 
about the optic portion 34 (Figure 2). 

19. Regarding Glaim 11, Gumming discloses a groove (appears to comprehend "step") 40 
which extends the square edges 38 (Figures 2 and 3). 

Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.G. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

21 . Glaim 6 is rejected under 35 U.S.G. 103(a) as being unpatentable over Gumming (US 
6197059). Gumming discloses an embodiment of an intraocular implant comprising four arms 
projected at 90° relative to the optic portion (Figure 18). This embodiment does not disclose 
four connection pieces. However, Gumming teaches a second embodiment comprising a 
plurality of arms 1354 and 1358 and four connection pieces 1356 concentric about a circular arc, 
being concentric about the circular optic portion 1352 (Figure 67). Therefore, it would have 
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been obvious to one having ordinary skill in the art at the time of invention to modify the first 
Gumming embodiment to include four connection pieces, as taught by the second Gumming 
embodiment, for the purpose of providing sufficient stabilization of and fimctional space for the 
arms. 

22. Glaims 9 and 12 are rejected under 35 U.S.G. 103(a) as being unpatentable over Southard 
(US 5197981). Southard discloses the claimed invention except for the arc of the circle formed 
by the haptic arms being between 2.5mm and 10.5mm. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to decrease the concentric arc 
formed by the haptic arms, for the purpose of providing an implant of appropriate size for 
varying capsular bag sizes, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only routine skill 
in the art. In re AUer, 105 USPQ 233. 

Conclusion 

23 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Hanna (US 20020138140) discloses an intraocular implant comprising various haptic arm 

configurations. 

Kelman (US 200401 1 1 152) discloses an intraocular implant comprising various 
connection end configurations. 

Gumming (US 20020068971) discloses an intraocular implant comprising various haptic 
arm configiirations. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY GOSART whose telephone number is (571)270- 
7826. The examiner can normally be reached on Monday-Friday 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Quang Thanh can be reached on (571)272-4982. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Quang D. Thanh/ 

Supervisory Patent Examiner, Art Unit 
4118 

/T. G./ 

Examiner, Art Unit 4118 



